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chapter, or meets the eligibility re-
quirements of §90.20(a)(2) of this chap-
ter, except for §90.20(a)(2)(ii) of this
chapter, or that it is a licensee of other
part 101 facilities licensed on a primary
basis under the eligibility require-
ments of part 90, subpart B of this
chapter; and

(2) The majority of communications
carried on the facilities at issue in-
volve safety of life and property.

(b) A public safety licensee must pro-
vide certification within thirty (30)
days of a request from a ET licensee, or
the ET licensee may presume that spe-
cial treatment is inapplicable. If a pub-
lic safety licensee falsely certifies to
an ET licensee that it qualifies for the
extended time periods, this licensee
will be in violation of the Commis-
sion’s rules and will subject to appro-
priate penalties, as well as imme-
diately subject to the non-public safety
time periods.

[61 FR 29695, June 12, 1996, as amended at 62
FR 12758, Mar. 18, 1997; 62 FR 18936, Apr. 17,
1997]

§101.79 Sunset provisions for licensees
in the 1850-1990 MHz, 2110-2150
MHz, and 2150-2160 MHz bands.

(a) FMS licensees will maintain pri-
mary status in the 1850-1990 MHz, 2110~
2150 MHz, and 2160-2200 MHz bands un-
less and until an ET licensee requires
use of the spectrum. ET licensees are
not required to pay relocation costs
after the relocation rules sunset (i.e.
ten years after the voluntary period be-
gins for the first ET licensees in the
service). Once the relocation rules sun-
set, an ET licensee may require the in-
cumbent to cease operations, provided
that the ET licensee intends to turn on
a system within interference range of
the incumbent, as determined by TIA
Bulletin 10-F of any standard suc-
cessor. ET licensee notification to the
affected FMS licensee must be in writ-
ing and must provide the incumbent
with no less than six months to vacate
the spectrum. After the six-month no-
tice period has expired, the FMS li-
censee must turn its license back into
the Commission, unless the parties
have entered into an agreement which
allows the FMS licensee to continue to
operate on a mutually agreed upon
basis.

§101.81

(b) If the parties cannot agree on a
schedule or an alternative arrange-
ment, requests for extension will be ac-
cepted and reviewed on a case-by-case
basis. The Commission will grant such
extensions only if the incumbent can
demonstrate that:

(1) It cannot relocate within the six-
month period (e.g., because no alter-
native spectrum or other reasonable
option is available), and;

(2) The public interest would be
harmed if the incumbent is forced to
terminate operations (e.g., if public
safety communications services would
be disrupted).

[61 FR 29695, June 12, 1996, as amended at 62
FR 12758, Mar. 18, 1997]

§101.81 Future licensing in the 1850-
1990 MHz, 2110-2150 MHz, and
2160-2200 MHz bands.

After April 25, 1996, all major modi-
fications and extensions to existing
FMS systems in the 1850-1990 MHz,
2110-2150 MHz, and 2160-2200 MHz bands
will be authorized on a secondary basis
to ET systems. All other modifications
will render the modified FMS license
secondary to ET operations, unless the
incumbent affirmatively justifies pri-
mary status and the incumbent FMS
licensee establishes that the modifica-
tion would not add to the relocation
costs of ET licensees. Incumbent FMS
licensees will maintain primary status
for the following technical changes:

(a) Decreases in power;

(b) Minor changes (increases or de-
creases) in antenna height;

(c) Minor location changes (up to two
seconds);

(d) Any data correction which does
not involve a change in the location of
an existing facility;

(e) Reductions in authorized band-
width;

(f) Minor changes (increases or de-
creases) in structure height;

(g) Changes (increases or decreases)
in ground elevation that do not affect
centerline height;

(h) Minor equipment changes.

[61 FR 29695, June 12, 1996, as amended at 62

FR 12759, Mar. 18, 1997; 65 FR 38327, June 20,
2000]
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